IN THE UNITED STATES DISTRICT COURT 

OF WESTERN ARKANSAS

                          Tony NENNINGER:

                                            Plaintiff,                   

                                                          Vs.               Case No.     07-3028                              

United States FOREST SERVICE,

                                                  et al,

                                        Defendants.

PLAINTIFF NENNINGER’S MOTION FOR EXTENSION OF TIME TO RESPOND TO DEFENDANTS’ MOTIONS TO DISMISS OR FOR SUMMARY JUDGMENT AND REQUEST FOR SCHEDULING CONFERENCE      

     COMES Now Plaintiff Tony Nenninger and respectfully requests that an extension of time be granted pursuant to Rules 12 (b-d) and 56 (f) in order to allow a reasonable time in which to reply to Defendants’ arguments for dismissal or summary judgment; and for a scheduling conference pursuant to Rule 16 in order to sort out the issues properly considered via pre-discovery motion and issues properly considered after reasonable discovery.  In support of this request, I respectfully state:

1. On January 17, 2008 Defendants responded to Plaintiff Nenninger’s First Amended Complaint with a “Motion to Dismiss or, in the alternative, for Summary Judgment” (Doc. 27).  Said motions include eight declarations that appear to be directed exclusively to support defenses of sovereign, qualified, or legislative immunity.  In addition to these defenses, said motions seek dismissal or summary judgment for failure to state a claim, collateral estoppel, inability of Plaintiff to show a substantial burden upon his exercise of religious beliefs, lack of standing to seek equitable relief from traffic stops and other law enforcement activities targeted at rainbow gathering attendees, no cause of action under civil rights statutes, lack of personal jurisdiction, and failure to exhaust administrative remedies.  Said motions are accompanied by 30 allegations of “Statement of Material Facts as to Which There are no Genuine Issues to be Tried” (doc. 29) and a 30 page legal brief (doc. 28). 

2. Plaintiff cannot prepare an adequate reply in the usual time permitted to respond to a motion because of the numerosity and complexity of the legal issues presented, the time necessary for Plaintiff to obtain affidavits essential to demonstrate the material facts that are a genuine issue for trial, and the need for discovery prior to consideration of summary judgment.  

3. In addition to Plaintiff’s duty to respond to the inherent complexity of the issues in this case, I am a full time third year law student and I have also been assigned by the Boone County, Missouri Juvenile Court as a Court Appointed Special Advocate for two children who have been adjudicated neglected or abused.  On Friday January 18, 2008 I received notice that a contested evidentiary hearing was scheduled for one week later and that I had to write a comprehensive report to serve on all parties by January 22, 2008.  Said 67 page report to the Juvenile Court required all of my attention outside of class time, including the wee hours of the night until January 22, 2008.  That case was concluded on January 28, 2008.

4. In calculating from Defendants’ initial appearance with their “Motion to Extend Time to File Answer” (doc. 22) on December 19, 2007:

a.  the scheduling order required by Rule 16 (b) (8) is due on March 8, 2008;

b. the latest date for the scheduling conference with the U.S. Attorney required by Rule 26 (f) is February 27, 2008;

c. the latest date for initial disclosures pursuant to Rule 26 (a) and the submission of the proposals for a scheduling order pursuant to Rule 26 (f) (6) is March 12, 2008.   

5. Plaintiff is not requesting an extension of time for undue delay or any improper purpose.

6. Plaintiff called the U.S. Attorney to discuss a request for an extension of time to reply and spoke with Claude Hawkins on January 28, 2008.  He agreed to an extension of time to file a response to the motions to dismiss or for summary judgment until March 12, 2008; and to stay the initial disclosures, scheduling conferences, and scheduling order until after the Court’s ruling on the motions.  

WHEREFORE, Plaintiff Nenninger respectfully requests this Court:

A. Extend the time for Plaintiff to respond to Defendants’ Motion to Dismiss or in the alternative for Summary Judgment to March 12, 2008;

B. Stay the requirements for initial disclosures, a scheduling conference, and a scheduling order pending the Court’s rulings on Defendants’ Motion to Dismiss or in the alternative for Summary Judgment. 

Respectfully submitted,

Tony Nenninger, pro se

27 East Stewart Road

Columbia, MO

65203

573-442-0459

tonygoodh2o@yahoo.com 

    Plaintiff Nenninger certifies that on January 10, 2008 I mailed a copy of the foregoing MOTION FOR EXTENSION OF TIME TO RESPOND TO DEFENDANTS’ MOTIONS TO DISMISS OR FOR SUMMARY JUDGMENT AND REQUEST FOR SCHEDULING CONFERENCE to: Claude S. Hawkins, Jr., Assistant U.S. Attorney, 414 Parker Avenue, P.O. Box 1524, Fort Smith, Arkansas, 72902.  

