IN THE UNITED STATES DISTRICT COURT 

OF WESTERN ARKANSAS

                          Tony NENNINGER:

                                            Plaintiff,                   

                                                          Vs.               Case No.     07-3028                              

United States FOREST SERVICE,

                                                  et al,

                                        Defendants.

PLAINTIFF NENNINGER’S MOTION FOR STAY 

OF SUMMARY JUDGMENT

    COMES Now Plaintiff Tony Nenninger, pro se, and in support of this motion to stay summary judgment and in response to Defendants’ Motion to Dismiss, or in the alternative, for Summary Judgment, and respectfully states:

1. The materials in the record demonstrate sufficient allegations to support claims for relief on all counts of my amended complaints.  

2. The evidence appearing from the affidavits and exhibits in the record is sufficient to demonstrate a reasonable basis to permit discovery on all counts of my amended complaints.

3. Nonetheless, I have not had sufficient time to fully brief every one of the 15 or more legal issues and all the numerous controverted facts raised in Defendants’ Motion to Dismiss, or in the alternative, for Summary Judgment, and accompanying materials filed on January 17, 2007.  Docs. 27, 28, 29.  Therefore, if there is any doubt in the Court’s mind about the reasonableness of proceeding with discovery on any count, justice would be served by granting the parties additional time to brief designated issues.  

4. I only seek to proceed with due process toward trial and do not seek delay for any improper purpose, but rather ask for the Court’s compassion with the reality of my status as a pro se litigant; although as a law student probably more sophisticated and of higher ethical integrity than the average jailhouse lawyer, I by no means have law clerks, paralegals, secretaries, associates, or partners with which a law firm might be capable of processing the complex legal issues raised in a short period of time.  I also do not have money to hire assistants.  I do have access to periodic brief consultations with law professors in Missouri and civil rights attorneys in other parts of the country, but the burden of work product is my own.  From my consultations there is a consensus among experienced attorneys that it is unusual to be confronted with such a complex motion for summary judgment prior to discovery.  As a pro se litigant, it is fair and reasonable for the Court to slow the due process down somewhat from the norms, particularly insofar as Defendants are agreeable to reasonable accommodation of the realities of my pro se status.

5. I am mindful of the worthy diligence of this Court in assessing whether the imposition of this law suit upon the four individually named Defendants is reasonable.  I hope the record provided by the amended complaints and my response to Defendants’ Motion to Dismiss, or in the alternative, for Summary Judgment is sufficient to satisfy the Court that there is in fact a reasonable basis to hold these Defendants accountable for their individual actions.  I make my allegations against them in good faith, and if more evidence or legal arguments are necessary prior to establishing a schedule for formal discovery from all parties, I will provide them in good faith within a reasonable period of time at the Court’s direction.

WHEREFORE, Plaintiff Tony Nenninger requests that the Court order a scheduling conference and stay determination of any summary judgment motion until discovery is complete, or in the alternative, until such time as the parties can further brief the court on any issues.

Respectfully submitted,

Tony Nenninger

27 East Stewart Rd.

Columbia, MO

65203

573-442-0459

tonygoodh2o@yahoo.com 

A copy of the foregoing motion was sent by first class mail on ________________

to Claude S. Hawkins, Jr., Assistant United States Attorney, Western District of Arkansas, 414 Parker Av., P.O. Box 1524, Fort Smith, Arkansas, 72902.  

