IN THE UNITED STATES DISTRICT COURT 

OF WESTERN ARKANSAS

                          Tony NENNINGER:

                                            Plaintiff,                   

                                                          Vs.               Case No.                                   

United States FOREST SERVICE, et al,

                                             Defendants.

REQUEST FOR EMERGENCY TEMPORARY RESTRAINING ORDER

     COMES Now Plaintiff Nenninger and in support of a request for a temporary restraining order granting the relief requsted in Count II of the Complaint filed herewith respectfully states:

1. I am afraid to go into or out of the rainbow gathering sites in Newton County, Arkansas at this time because of numerous reports that during the past several days Forest Service law enforcement officers have been conducting mandatory traffic stops of most or all rainbow gathering attendees, accompanied by other outrageous and intimidating police misbehavior; as evidenced with more particularity by the attached statements under penalty of perjury by Don Wirstshafter, Val DeMars, Bruce Johnson, Felipe Chavez, Doris Owney-Castro; as well as the statements from numerous other rainbow gathering participants that demonstrate a pattern and practice of similar traffic stop activities in the past.

2. The mandatory traffic stops attested to constitute an outrageous defiance of court orders and injunctive relief granted by other federal courts as referenced in Count II of the Complaint filed herewith in that they are selectively targeted at rainbow gathering participants without individualized articulable reasons.
3. Plaintiff Nenninger anticipates that numerous individuals have been and will be deterred from attending the rainbow gatherings, thereby prohibiting me from sharing exercise and propagation of sincerely held religious beliefs.

4. Plaintiff Nenninger does not have time to prepare a full-fledged brief in support of this request without prolonging the time of filing such that thousands of people may be deterred from freely associating over the weekend following filing of this Request and Complaint.
5. In fundamental legal support of this Request, Plaintiff Nenninger is attaching copies of orders from Tracie Park v. Forest Service and Scottie Addison v. Forest Service.

6. Plaintiff further asserts that granting this Request would preserve the status quo of law enforcement activities prior to the rainbow gatherings in Newton County, will not cause any substantial harm to the legitimate interests of the Forest Service, that denial of this Request would have a very high likelihood of allowing irreparable harm to me and others similarly situated during today and the next several days, that the traffic stops complained of have not generated any substantial fruits of legitimate governmental interests; and that the traffic stops are in outrageous violation of well established Fourth Amendment jurisprudence and are almost certain to violate the requirements of the tests for traffic stops clearly established by the United States Supreme Court in Michigan Dept. of State Police v. Sitz, 496 U.S. 444 (1990).
7. Plaintiff Nenninger has notified some Forest Service officials at the rainbow gathering site near the headwaters of the Buffalo River in Newton County, Arkansas of the likelihood that I will file a civil law suit to restrain Defendants from conducting selectively targeted mandatory traffic stops and will make a good faith effort to notify Forest Service officials promptly upon filing of this Request and the accompanying Complaint.

WHEREFORE, Plaintiff Nenninger respectfully requests that this Court grant a temporary restraining order prohibiting Defendants from participating in or allowing any mandatory traffic stops selectively targeted at rainbow gathering attendees in this Court’s jurisdiction, absent articulable cause consistent with the Fourth Amendment of the United States Constitution; and to promptly schedule a hearing for all sides to be heard on this issue and the other issues raised in the Complaint filed herewith that request preliminary injunctive relief sufficient to protect attendees of the 2007 annual Fourth of July rainbow gatherings from all manner of law enforcement abuse.
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